
California 
Fair Political 
Practices Commission 

Wes Bannister 
Huntington Beach 

city Councilmember 
15562 Chemical Lane 
Huntington Beach, CA 92649 

Dear Mr. Bannister: 

February 20, 1987 

Re: Your Requests for Advice 
Our File Nos. A-87-029 and 
A-87-050 

This is in response to your requests for advice dated 
January 16, 1987 and February 3, 1987 concerning your duties 
under the conflict of interest provisions of the Political 
Reform Act (the "Act").'y 

QUESTIONS 

1. Are you prohibited from participating in discussions 
with the city attorney or with various department heads for the 
purpose of attempting to resolve a lawsuit filed against the 
City of Huntington Beach by a client of your insurance agency? 

2. Are you prohibited from participating in a decision 
regarding rezoning land owned by a client of your in!C::n-... --
agency? 
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source of income to you of $250 or more .in the preceding 12 
months. 

2. You may not participate in a decision regarding 
rezoning land owned by a client of your insurance agency if the 
client has been a source of income to you of $250 or more in 
the preceding 12 months. 

FACTS 

In the first situation, a lawsuit has been filed against 
the City of Huntington Beach by John J. Stanko in his capacity 
as trustee of the Stanko Trust. The lawsuit involves the 
Davenport Marina, which is owned and operated by the Stanko 
Trust. You own a 100 percent interest in an insurance agency 
which insures the Davenport Marina. 

In the second situation, a client of your insurance agency 
is coming before the city council to request that certain 
property be rezoned from commercial to residential property. 

ANALYSIS 

section 87100 prohibits a public official from making, 
participating in, or attempting to influence a governmental 
decision in which he knows or has reason to know he has a 
financial interest. A public official has a financial interest 
in a decision if it is reasonably foreseeable that the decision 
will have a material financial effect, distinguishable from its 
effect on the public generallv6 on. ~mn~n -.~-- ~'.' 
,an11"''''~ _4 .J_ 

~ JI,t-. 
, __ ... _ .. OACUUpJ.e 1:ne sale of an insurance 

policy by a solicitor results in a $400 commission which is 
split 50/50 between the solicitor and your insurance agency, 
your insurance agency has earned $200 in commission income. 
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if the stanko Trust or the client seeking the rezoning has 
provided $250 or more in commission income to your insurance 
agency in the preceding 12 months, you may not participate in 
any decision which will have a reasonably foreseeable material 
financial effect on that client. 

As we have previously advised you, it is usually necessary 
to estimate the dollar value of the effect of a decision on an 
official's economic interest to determine whether the effect is 
material. (Advice Letter to Wes Bannister, No. I-B6-327 
(Jan. B, 19B7).) However, Regulation 18702.1 sets out certain 
special situations in which an effect is considered material 
regardless of its dollar value. In particular, Regulation 
18702.1(a) (1) provides that a public official shall not 
participate in a decision if: 

(1) Any person (including a business entity) 
which has been a source of income (including gifts) to 
the official of $250 or more in the preceding 12 
months appears before the official in connection with 
the decision; 

A person or business entity "appears before an official in 
connection with a decision" when that person or entity, either 
personally or by an agent: 

(1) Initiates the proceeding in which the 
decision will be made by filing an application, claim, 
appeal, or similar request1 

. ____ __ .I "" .... VI. ¥~!)U or more in the preceding 12 
months. 

By participating in discussions with the city attorney and 
various department heads for the purpose of resolving the 
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stanko Trust lawsuit, you would be considered to be "using your 
official position to influence" a governmental decision 
regarding the lawsuit. (Regulation 18700.1(a), copy enclosed.) 

Rezoning 

In the second situation you have presented, the request for 
rezoning constitutes an "application, ••• appeal, or similar 
request." In addition, your client is undoubtedly a named 
party in the proceeding. Accordingly, you may not participate 
in the rezoning decision if the client has been a source of 
income to you of $250 or more in the 12 months preceding the 
decision. 

If you have any questions, please contact me at 
(916) 322-5901. 

DMG:JGM:plh 
Enclosure 

Sincerely, 

Diane M. Griffiths 
Gene~ral Counsel oJ 

)j. '{nc., ~ e __ 

By: hn G. McLean 
Counsel, Legal Division 
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fJ~lo:f Huntington Beach 
, 

P. O. BOX 190 • 2000 MAIN STREET • CAl.IFORNIA 92648 

February 3, 1987 

Mr. John G. Me Lean 
Counsel, Legal Division 
California Fair Political Practices Commission 
P.O. Box 807 
Sacramento, California 95804-0807 

Re: Reasons for Disqualification 

Dear Mr. Mc Lean: 

MAYOR 
Jack Kelly 

MAYOR PRO TEMPeRI 
John E!'Skine 

COUNCILMEMBERS 

Wes Bannister 
Ruth Finley 
Peter Green 
Tom MIlYs 
Grace Winchell 

It is a little early yet, but some where during the course of the next year, one of my 
insureds is going to be coming before the City Council requesting a rezoning of land 
currently owned .. The zoning on that landt at this point in time, is commercial and at 
any time, basically, the insured couId start building commercial sites under that coding. 
The insured, however, is not in the commercial building business, but has always been, 
and historically has involved himself in, joint ventures involving residential. For that 
reason, they are asking for a rezone to residential. 

Again let me review with you the points involving me, which would have a direct bear
ing on this situation. 

First, whether the land is zoned for commercial or residential would mean no change in 
income to me or change in my agency's gross receipts. Our premiums for our insurance 
coverages are not based on zoning, but on square footages, or acres. Therefore the 
reason for disqualification, as I understand it from your letter is eliminated as far as my 
involvement is concerned. It would not exceed $10,000 is gross receipts to my agency 
nor $250.00 to me oersonallv. 

Wes Bannister 

em Gail Hutton 
Huntington Beach City AtWl't§iHONE (114) 536-5553 
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California 
Fair Political 
Practices Commission 

Wes Bannister 
Councilmember 
P.O. Box 190 
Huntington Beach, CA 92648 

Dear Mr. Bannister: 

February 11/ 1987 

Re: 87-050 

Your letter requesting advice under the Political Reform 
Act was received on February 9, 1987 by the Fair Political 
Practices Commission. If you have any questions about your 
advice request, you may contact John G. McLean, an attorney in 
the Legal Division, directly at (916) 322-5901. 

We try to answer all advice requests promptly. Therefore, 
unless your request poses particularly complex legal questions, 
or more information is needed, you should expect a response 
within 21 working days. You also should be aware that your 
letter and our response are public records which may be 
disclosed to the public upon receipt of a proper request for 
disclosure. 
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Practices Commission. If you have any questions about your 
advice request, you may contact John G. McLean, an attorney in 
the Legal Division, directly at (916) 322-5901. 

We try to answer all advice requests promptly. Therefore I 
unless your request poses particularly complex legal questions, 
or more information is needed, you should expect a response 
within 21 working days. You also should be aware that your 
letter and our response are public records which may be 
disclosed to the public upon receipt of a proper request for 
disclosure. 

428 J Street, Suite 800 • P.O. Box 807 • Sacramento CA 95804,0807 • (916) 322,5660 



Attorney John O. McLean 
Counsel, L~al Division 
California Fair Political Practices Commission 
P.O. Box 807 
Sacramento, California 95804~0807 

Re: Lawsuit 
Jobn J. Stanko, as Trustee of the 
Stanko Trust, TJDT 9/24/80, 
Petitioner, 
VB. 
City of Huntington Beach, City 
Council of the City of Huntington Beach 
and Does 1 through X, inclusive 

Dear Mr. McLean; 

Attached to this letter please find a copy of a lawsuit which is beingfiled 
by one Jo.hn J. Stanko against th.e City of Huntington Beach. The lawsuit 
clearly defines the reasons for action, and specifically, addresses the prior 
handling by the City Council of an action that the claimant feels was 
illegal. 

10 this particular case, I happen to know the parties who were involved in 
the action, and know that it was politically motivated$ which is fully 
indicated by the lawsuit filed by M.r. Stanko. 

$10,000 $1,000 

15562 Chemical Lane, Huntington Beach, California 92649, (714) 891·2351 

(j) Bi\NNISTER & ASSOCIATES( CPC/! INSURANCE .. . ~'\.'.: "~1 
. !\} \}'" If.~ 

Cf ~.'"A \ 
"".~ . J uary 16, 1987 

Attorney John G. McLean 
Counsel, Legal Division 
California Fair Political Practices Commission 
P.O. Box 807 
Sacramento, California 95804-0807 

He: Lawsuit 
John J. Stanko, as Trustee of the 
Stanko Trust, UDT 9/24/80, 
Petitioner, 
VS. 
City of Huntil\,aton Beach, City 
Council of the City of Huntington Beach 
and Does 1 through X, inclusive 

Dear Mr. McLean: 

Attached to this letter t;>lease find a copy of a lawsuit which is being filed 
by one John J. Stanko against the City of Huntington Beach. The lawsuit 
clearly defines the reasons for action, and specifically, addresses the prior 
handling by the City Council of an action that the claimant feels was 
illegal. 

In this particular case, I happen to know the parties who were involved in 
the action, and know that it was politically motivated, which is fully 
indicated by the lawsuit filed by Mr. Stanko. 

euuvunt Sllostantially under $10,000 level, but in excess of the $1,000 

15562 Chemical Lane, Huntington Beach, California 92649, (714) 891·2351 

CZJ BANNISTER & ASSOCIAT~S 

CYJ(/! INSURANCE .... '.. c\ '~1 /J " .. ", M' ( ~ - . .~ \\) v . 
~ J~tar'y 16, 1987 

Attorney John G. McLean 
Counsel, Legal Division 
California Fair Political Practices Commission 
P.O. Box 807 
Sacramento, California 95804-0807 

He: Lawsuit 
John J. Stanko, as Tr .... stee of the 
Stanko Trust, UDT 9/24/80, 
Petitioner, 
VS. 
City of Huntington Beach, City 
Council of the City of Huntington Beach 
and Does 1 through X, inclusive 

Dear Mr. McLean: 

Attached to this letter please find a copy of a lawsuit which is being filed 
by one John J. Stanko against the City of Huntington Beach. The lawsuit 
clearly defines the reasons for action, and specifically, addresses the prior 
handling by the City Council of an action that the claimant feels was 
illegal. 

In this particular case, I happen to know the parties who were involved in 
the action, and know that it was politically motivated, which is fully 
indicated by the lawsuit filed by Mr. Stanko. 

Mv concern is thAt r in",,,,,,,,, M_ CH·~_· __ --- -" .. 

OlUuum suostantia1!y under the $10,000 level, but in excess of the $1,000 
level. 

15562 Chemical Lane, Huntington Beach, California 92649, (714) 80 [·2351 

CiJ BANNISTER & ASSOCIATfS 

CYJ(/! INSURANCE .... '.. c\ '~1 /J , ... ", M' 
(~- . .~ \U v . 
~ J~t.;y 16, 1987 

Attorney John G. McLean 
Counsel, Legal Division 
California Fair Political Practices Commission 
P.O. Box 807 
Sacramento, California 95804-0807 

He: Lawsuit 
John J. Stanko, as Tr .... stee of the 
Stanko Trust, UDT 9/24/80, 
Petitioner, 
VS. 
City of Huntington Beach, City 
Council of the City of Huntington Beach 
and Does 1 through X, inclusive 

Dear Mr. McLean: 

Attached to this letter please find a copy of a lawsuit which is being filed 
by one John J. Stanko a.gainst the City of Huntington Beach. The lawsuit 
clearly defines the reasons for action, and specifically, addresses the prior 
handling by the City Council of an action that the claimant feels was 
illegal. 

In this particular case, I happen to know the parties who were involved in 
the action, and know that it was politically motivated, which is fully 
indicated by the lawsuit filed by Mr. Stanko. 

Mv concern is thAt r in",,,,,,,,, M_ CH·~_· __ --- -" .. 

OlUuum suostantial.ly under the $10,000 level, but in excess of the $1,000 
level. 

15562 Chemical Lane, Huntington Beach, California 92649, (714) 80 [·2351 



A decision made by the Council that the action taken previously was 
invalid would in no way improve the use of the "land or otherlt since it is 
currently in use in the same manner as requested by the lawsuit. The loss 
of the end ties in too marina, would ~ubject my client toa reduction in his 
ability to use land, but again, reflecting gross receipts as a factor, would 
not effect tlB gross receipts beyond the limits specified. 

I would like to use the la.wsuit document, and have the permission of the 
claimant, to discuss this action with the City Attorney and with the 
department heads that were previously involved in the program, however, 
am afraid that In so doing I could influence fTlegislationfT, which could 
conceivably be a conflict of interest according to your letter of January 
8th. 

Am I . precluded from assisting this resident of Huntington Beach from 
resolving this problem a.nd hopefully, reducing expenses to the City, and 
possible court action, by the conflict of interest laws in your judgement? 
Please advise as quickly as possible since this is 8. very serious situation 
and could be very expensive to all parties lnvolved. It is my hope that I 
could use the knowledge I have of the risk, and the insured's desire to 
avoid legal action, to resolve this case in a. way that would be equitable 
and fair to all. 

Please advise. 

Sincerely, 

./~v 

Wes Ba.nnister 

WB/bu 

Encl. 

A decision made by the Council that the action taken previously was 
invalid would in no way improve the use of the "land or other" since it is 
currently in use in the same manner as requested by the lawsuit. The loss 
of the end ties in the marina, would subject my client to ill. reduction in his 
ability to use land, but aga.in, reflecting gross receipts as a factor, would 
not effeat the gross receipts beyond the limits specified. 

I would like to use the lawsuit document, and have the permission of the 
claimant, to discuss this action with the City Attorney and with the 
department heads that were previously involved in the program, however, 
am afraid that in so doing r could influence "legislation", which could 
conceivably be a conflict of interest according to your letter of January 
8th. 

Am I precluded from assisting this resident of Huntington Beach from 
resolving this problem and hopefully, reducing expenses to the City, and 
possible court action, by the conflict of interest laws in your judgement? 
Please advise as quickly as possible since this is a very serious situation 
and could be very expensive to all parties involved. It is my hope that I 
could use the knowledge I have of the risk, and the insured's desire to 
avoid legal action, to resolve this case in a way that would be equitable 
and fair to all. 

Please advise. 

Sincerely, 

Wes Bannister 

WB/bu 

Encl. 

A decision made by the Council that the action taken previously was 
invalid would in no way improve the use of the "land or other" since it is 
currently in use in the same manner as requested by the lawsuit. The loss 
of the end ties in the marina, would subject my client to a reduction in his 
ability to use land, but again, reflecting gross receipts as a factor, would 
not effect tre gross receipts beyond the limits specified. 

I would like to use the lawsuit document, and have the permission of the 
claimant, to discuss this action with the City Attorney and with the 
department heads that were previously involved in the program, however, 
am afraid that in so doing I could influence rrlegislation", which could 
conceivably be a conflict of interest according to your letter of January 
8th. 

Am I precluded from assisting this resident of Huntington Beach from 
resolving this problem and hopefully, reducing expenses to the City, and 
possible court action, by the conflict of interest laws in your judgement? 
Please advise as quickly as possible since this is a very serious situation 
and could be very expensive to all parties involved. It is my hope that I 
could use the knowledge I have of the risk, and the insured's desir~ to 
avoid legal action, to resolve this case in a way that would be equitable 
and fair to all. 

Please advise. 

Sincerely, 

A-.. .......... -

Wes Bannister 

WBibu 

Encl. 

A decision made by the Council that the action taken previously was 
invalid would in no way improve the use of the "land or other" since it is 
currently in use in the same manner as requested by the lawsuit. The loss 
of the end ties in the marina, would subject my client to a reduction in his 
ability to use land, but again, reflecting gross receipts as a factor, would 
not effect tre gross receipts beyond the limits specified. 

I would like to use the lawsuit document, and have the permission of the 
claimant, to discuss this action with the City Attorney and with the 
department heads that were previously involved in the program, however, 
am afraid that in so doing I could influence rrlegislation", which could 
conceivably be a conflict of interest according to your letter of January 
8th. 

Am I precluded from assisting this resident of Huntington Beach from 
resolving this problem and hopefully, reducing expenses to the City, and 
possible court action, by the conflict of interest laws in your judgement? 
Please advise as quickly as possible since this is a very serious situation 
and could be very expensive to all parties involved. It is my hope that I 
could use the knowledge I have of the risk, and the insured's desir~ to 
avoid legal action, to resolve this case in a way that would be equitable 
and fair to all. 

Please advise. 

Sincerely, 

A-.. .......... -

Wes Bannister 

WBibu 

Encl. 
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AMERICAN STITtS I~SUR~NCE COMPANY 
INOIA~APQLIS, I~OtANA 

CO¥'~ERC14L INSURANCE POLICY 
••••••••••••••••••••••• * ••••••••••••• 
• C:OMN(Hv POL I ,:y CrCL.AR. AT lOrIS * 
•••• ** •• * ••••••• ** ••• * •••• ~.* ••• **.*. 

AGENT: 

FRC~ O~-20-a& TO 06-2D-87 

BANNISTER & ASSOC l~SURA' 
15562 CHEMICAL LANE 
HU~TINGTON BEACHt CA ~261 
Q~-D3599 C3e4) 
(114' 891"23~1 

POLICY 
PE~IOO: 12:01 -" ST~NDARD TIME AT YOUR MAILING A~D~r~s SHDW~ ABOVE 

••••••••••••••••••••••••••••••• ** •••••• ** •••••••••••••• _ •• *_ ••••••••••••••• ' ., 
T~lS PDtlCY IS SUBJECT TO FINAL AUCIT. 
TOTAL [~TIMAtEC ANNUAL PREMIUM 
DUE ON FFEtTIVE DATE: S 

... 
** •••••••••••••••••••••••••••• ** ••• ** •••••••••••••••••••••••••••••••••••••• 

:P! E"'rU:lN r:OR Tt~E P:'YMENT OF THE: P~EM!!J~, t.~~o SUBJECT TO ALL. TrtE fE'R OF' 
POL :v, WE AGREE JITH YOU TO PROVlDE THE l~SURANCE AS 5TATEO I~ THI~ OL!C' 

C1 L LILf;!LrTY caVERAvL PART 

15 ---t'O'rrn----
186) SANTA :'NA 

y 

.................•...•. ~ 

CM2(0 $1 

r 

p 

~"ERICAN STITtS l~SURtNCE COMPANY 
I~OIA~APOLIS, I~OIANA 

CO~MERCIAL INSURA~C[ POLICY 
•••••••••••••••• * •••••••••••••••••••• 
* COM:I.lOi" POLl:, OECI...ARATIOI\SS • ........................ *.~ ......... . 
rou,cc 0 
INSURED 
HAIL.I"JS 
ADOIH:SS: 

AGE~T: B~N~lST(R & ASSOC I~SUAAI 
15562 CHe:~ICAl LANE 
HU~TI~GTON BEACH! CA 92&1 
O~-03~99 (3~4' 
(71'" B91-23~1 

••••••••••••••••••••••••••••••••• *** ••••••••••••• * •••••••••••••••••••• ** ••• ' 
'" I .. THIS POLICY IS SU~JECT TO rINAL AUDIT. 

TOT:U.l (',TIMATEO AMJUAl PRtMliJf..' 
OUE O~ ~FFECTIVE DATE: S 

....................... ~ 

y 

CM2E'O SI 

p 

AMERICAN !TITCS l~SURtNCE COMPANY 
INOIA~APOLIS, INDIANA 

CO~~E~CIAL INSURANCE POLICY 
•••••••••••••••• * •••••••••••••••••••• 
.co"'~cr" POllY DECLARATIONS • ..... ....... ....... " .................... . 
rO·'"'(D 
IN';UKE:O 
MAILI"l5 
A:lOfn:ss: HU~TINSTaN BEACH, CA 91149 

AGENT: 

POLICY NUMBeR: 01-CC-C4~ 
R£~E~Al OF: NEw 

B~NNl$T(R & ASSOC 1~5URAI 
15562 CH(MICAl LANr 
HU~TINGTON BEACH, CA 926 1 

O~-OJ~'9 C3e4) 
e714) &91-23~1 

•••••••••••••••••••••••••••••••• ** ••••••••••• ** •••••• * ••••••••••••••••••••• -
• 
'" .. 
". 

T~IS POLICY IS SU~JECT TO FIN~l AUOIT. 
TOTAL E~TIMATEO ANNUAL PR[MIU~ 
DUE ON ~FFECTIVE CATE: 

......... ~ •••••• *.** ••••••• * ••••• *.*.* •• * •••••••• * •••• **~ •••• * •• *.** ....... * • 

..•.....•.....•......•. ' 

C".2EO 51 

p 

AMERICAN !T~TCS l~SURtNCE COMPANY 
INOIA~APOLIS, INOIANA 

CO~~E~CIAL INSURANCE POLICY 
•••••••••••••••• * •••••••••••••••••••• POLICY NUMBeR: 01-CC-C4~ 
.co"'~cr" POllY CECLARATIO~JS • ..... ....... ....... " .................... . 
ra.'~( D 
IN~UKE:O 
MAILI"l5 
A:lor-n:ss: HU~TINSTaN BEACH, CA 91149 

FRC~ 06-2G-3~ TO Ot-20-07 

AGENT: 

R£~E~Al OF: NEw 

B~NNl$T(R & ASSOC 1~5UAAI 
15562 CHeMICAL LANE 
HU~TINGTON BEACH, CA 926 1 

O~-OJ~'9 C3e4) 
e714) &91-23~1 

12:01 -~ ~T'NO~RO TIME AT YOUR MAJLI~G ~~D~~~S SHOW~ ARCUE 
.•...•....•.•............•...•..•••...•...•..........•...•........•.••••..• -
• 
'" .. 
". 

T~IS POLICY IS SU~JECT TO FIN~l AUOIT. 
TOTAL E~TIMATEO ANNUAL PR[MIU~ 
DUE ON ~FFECTIVE CATE: 

......... ~ •••••• *.** •• *.** ••••• *.* ••• * •• * ••••••• ** •••• **~ ••• ** •• *.** .... * •••• 

..•.....•.....•......•. ~ 

CM2EO Si 



** ••••••• ** •• ** ••• *** ••••••• ** •••• 
• DECLARATIONS • 
•••••••••••••• ***.*.**.~.* •• ** •• *. 

L[GAl 
(NTITV: INOIVIOUAl 

FROM 04-13-86 TO 04-1~-S7 POLICY 
TE17o·i: 12:01 AM STAN~ARn TI~E AT ADDRESS OF TNSU~EO 

.* •••••••••• ** ••••• * ••• *.* ••••••••••• * ••••• *.**.~* •• *.~* ••• * •• * •• *.* ••• * ••• ** 

.. 
TOTAL AN~UAL PREHIUM 
DU! ON fFFECTIVE OAT!: 1,0:;0.00 

~.* •• **.***.* •• *.* ••••• *.***.* •• * •••• _ •• * •••• ** ••••••• • et*.*._._._* ••• _ •••••• 

CCCUPMJCY .... _--_ .. __ ... . ............... . 

t~cHILDC! LIMIT FIR TE I~(~U TI 
COVERAGECS) I, I~ VR~ ft t I-f~~ I 

----~------------.-~--~-----.. ---.---------.. --.~----.. ~-~-.-.-~-------~-----1(! v. C [1i4TORS COVERAGf F.O t 11 1.OGO,GOCI 25 ___ .~_. _______ ~ .• ___ ~ ____ • __ ~_._~ __ ._. __ . ___ .~_~~_. __ . __ ... w_. ___ ~~_~ ___ . ___ _ 

tNOQ~SEHEMTS ATTACHEO: '·CtMtDlS1) CI"001(0982) 98DA(1281) CIN151C12S1) 

I 
T ~ ~~ A 

OVISI 

R TID~ o~ THE PREMIUM, 
u 1 NOT r~Cr£OI~G THE A 
S o~ TMl~ POLICY tNClUOl 

PROVIOED T~E ~I~EC INSURED 
IFI[D, SU9JfCT TO All THE 
ENOORSE~(~ts MAnE A PART HEREOc. 

! 
i r: C UN T:: R S ! G '~A T UA, t: 0 ATE _____ _ ...................... , .. -.. . ................................................ -...-.. ........... ., 

/ 

/ 
/ 

AMERICAN STATES INSURANCE CO~P~N' 
INDIANAPOLIS, I~OIAN~ 

" 

f DE'Lr.RS/MARl~A OPER'TO~ 

~ •• * ••• *.** •••••• * •••••••••••••••• 
• ~ECLARATIONS • 
* •••••••• * ••••• * •••••• *~.* ••• *.* •• 

LEGAL 
(~TITV: 

JOHN J. STAN~~rrT Al 
171~1 rGSEWATER LANE 
HU~TINijTON SEACK, CA '2649 

INOIVIOUAL 

FROM 04-1J-B& TO O~-1~-a1 POLICY 
TER~: 12:01 AM STAN~ARO TI~E AT ADO~f.SS O~ tN5U~EO 

.. 
TOTAL AN~UAL PREKIUM 
DUE O~ rC~ECTIVE OAT!: 1,0:;0.00 

~.~ •••••• * •••••••• * •••••••••• * •• *.*.~~* •• * •••• *.* •••••• * ••••••••• ****** •••• ** 

CCCUPAtJCT 

C()IJEiUH;r (s) 

MA~! B C;rRlT~RS COVERAGE I~O' 11 ItDOO,GOCI I 2~C I 
-----.-----~"--.--.-~-------~-.-~-.. -.~-----.--~~-.~----... ~-----~--~---.----

TOTAL ••••• ~: 

9-CIM(OlSl) CIH001(0982) 9BDA(12Bl) CIM151(1221) 

I~ CO~SrDERATIO~ O~ THE D~[MIUH, tNS~R'~C[ IS P~OVIDEC T~E ~aME~ INSURED 
i:1 :.~: " >.'c :1 U·'.q NOT r XC r E: DIN G T H :: A"~ 0 U \ T ( S J ~p E ~ I F H. D ! 5 U f1 J !.' C T TeA L L THE 
PRO'n~!'Ji\~ or;· 1""IS POLICY INCLU:HhrG FO,,'-1S :.~ ENDORSEJI(:.~rs ~AnE A PART HEREO~.i 

(OUNT£~5!G~lTU~E DATE . I 
- ........ --~~~- --~----..--... --.... ~----------~ ...... ---..--...... --1 

AMERICAN STATES IN~URANCE CO~p'NY 
INDIANAPOLIS, I~~lAN~ 

I 
OEAL(RS/MARl~A OP(RkTOP / 

* ••••••••••••••••••••••••••••••••• 
• ~[CLARATIONS • •••••••••••••••••• * •••• ~ ••••• * •••• 
PJSt]P. E C. 
~.AM~ 
A!1-.;:) 
~OOP[SS: 

LEGAL 
(~TITV: 

J~HN J. STAN~~rrt ~L 
~7121 rSCEYATER L~NE 
HU~TINGTDN StACK, CA 92649 

INCIVIOUAL. 

rqOM 04-1~-86 TO 04-1~-81 POLICY 
TER,": lc:Ol AM STAN~ARO TIM~ AT ADDRESS O~ !NSU~EO 

'It 

... 
TOTAL A~~UAL PREKIUM 
DUE O~ rC~ECTIVE OAT!: 1,0:;0.00 

~ •••••••• * •• * ••• * •••••••• * ••• * •• * •••• - •••• * ••• * ............................... . 

, ..... 
LOC~TIO~J ctCUPAt~c'( ......... ., ...... 

I 'S C rlt L 0 elL I In, T" ,t R E. 1 :'J f. ;:, U T t r' ;; COR AGE ( S ) , 't ~,' "', iJ ~ ($ ," f' .. T ;. L 
~." () - h) 

----.. ---¥---~-~-.--.----.---.-~-.-------.. ~~-.~-----.-~---.. ----.~---.~-~---AI'l'! l c;;rl1~r~"s COVERAGE 1,.0, 11 ItUCi().Of.JCI ! 22. I • __ .~ _______ ~._._ •• _~_~ _____ ~_._~_.~_.~ ________ ~._. __ • __ ••• ___ ~u_~ __ ~_._. ___ _ 

TGiA!.. ...... s.: 

960A(12B1) CIM151(12S1) 

OVIOEC T~E ~A~[~ IN~URE~ 
(D, SUBJfCT TO ALL THE 
OORS[~(%TS MAnE A PART HEREO~. 

-----------------~-------... ~--~---... .... ~ 

/ A~ERIC~N STATES IN~URA4CE CO~P~NY 
INDIANAPOLIS, I~OlAN~ 

DE'Lr.RS/MARl~A OPtR'TOF / 
/ 

** •••••••••••••••••••••••••••••••• 
• ~ECLARATI0NS • •••••••••••••••••• * •• *.~ •••• **.*.* 

lr~AL 
(!\.:TTTV: 

POLICV 
JER," : 

11: 

INOIVIOUAL 

FqOM 04-1~-B& TO C4-1~-81 
1£:01 AM STAN~ARn TIM~ AT ADORESS O~ tNSu~rD 

TeTAL ~~~uAL P~EKIUM 
DU£ O~ [CFECTIVE OAT!: 1,0:;0.00 

j. 

~._ •••••••••• * ••• * ••••••••••• * •• * ••••• * •••••• * •••••••••• w*.*~ •••• ** •••••••••• 
CtCUPAtlCY .... ----_ ...... 

c C IJ f. R t4 G E' ( S ) 

t~! n. ::;~rrclri:.)R~ COVERAGE ,;,(,) t 1! ItiJoo,rr.;cl 2::C I 
---.-~.--------~----~-~---.---.~~-.~--~.---.. --~~~.--.--.- .. --~--~.~~-.------

rGrAl ••••• ~: 

'-CIM(OlSl) CIH001(Q982) 950A(1281) CIH151(12~1) 

p; CC~S;JE"t':T:C'{ CC' THE PJ\tMIUM, H4s;.n'tt")CE IS P:':C-VID~C r ... ( ~ .. af!!r:J IN!:UR!::> 
T:J :. ~~ ~'; ~ U \; 1 ~ (') T r)( c r f: 0 Jr. G T ~ ~ A"'~ 0 tJ \ T ( S) ~C) (: elF: £: u, s u 9 J reT TeA l L THE 

\ PRO 'n r. ! 'J~. SO"· T !.oj t s p ::) LtC V 1 N C L u:; I '" G FOR "'t S A~ E tJ DO';{ S E ,.. r: >~ T S ~ A ['l E A PAR THE K E: 0 r.' .i 
(~U~·!T::.~5I(;·~ATUA.E D/l.1E________ ____ _ __ ______________ 1 



& vJATKINS 
K. B 

Virg P. Croudace 
660 Ne"l."Port er Drive 

1400, P.O. Box 2780 
t Beach, CA 92660 

(714) 752-9100 

torneys for Petitioner 

SUPERIOR COURT OF THE STATE OF CALIFORNIA 

FOR THE COUNTY OF ORANGE 

T STANKO. as Trustee of The , 
v • ) Case No. 46-75-77 

Stanko Trust. 9/24/80, ) 
) NOTICE MOTION 

Petitioner, 

vs. 

) 
) 
) 
) 

FOR PEREMPTORY 
]l/LANDAl'-mS A~TJ) FOR 
ENFORING JUDGMENTs 
POINTS AND AUTHORITIES 

BEACH, CITY \ 
/ 

) 
and DOES 1 ) 

) Time: 
) Dept: 

Respondents, ) 

RESPONDENTS CITY OF HUNTINGTON BEACH and CITY COUNCIL 

OF HUNTINGTON BEACH: 

PLEASE TAKE NOTICE on • 1986, ----------------------
at a.m., or as soon thereafter as counsel can be 
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t a Peremptory Writ of Mandamus entered 

78 t 373 on July 17, 1974 in Orange County erior 

Court Case No. 211820. This motion is based on s notice, 

verif petition filed in action, all other ers 

records on in this action, attached memorandum or 

ts and ities and any evidence that may be produced 

hearing. 

d: -----------------
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included in Davenport Mar On June 3, 

}'9 however, wi affording petitioner a lic 

any or justify its ac 

any evidentiary showing of the need for its act 

COli to terms of the by which channel o 

was dedicated to City of tington B 

ington Beach City Counc voted to establi a "'0 . 
II for Harina s moor s at 

of two of 
;:; 

!¢~"--~r' and the revenues they yie to 

pe tioner. Moreover. the pierhead line approved by the Council 

• again without a hearing. findings, or evidentiary 

justification, iminate what has been judicially adjudged to 

Marina owner's vested right to expand Marina in 

accordance with an approved, valid, and ves permit 

iss by the C In so do City ac 

process rights of pet in icial 

ts discretion, and in contempt of prior judgment of 

writ, an order enforcing e Court's 

I I I 

I I I 

t, must be issued. 

O:st 
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£-~XOMNDlJM OF POINTS A~D AlJTHORITIES 

.L 

INTRODUCTION 

Ei~her t~e Stanko Trust, petitioner, or Dr. John 

Scanko, the Trust's founder, has owned and operated the 

~avenport Xarina in Huntington Harbour since 1975. Since 1975, 

-00at8 lawfully have been rr.oored at ti1e ends, or "side-ties. fI 0:;:: 

ttle four included in the Davenport Marina. On June j, 

1985, however, without affording petitioner a public 

thout maKlng any findings to explain or justify its actions. 

wi:hout any evidentiary showing of ~he need for its action, dnd 

contrary to the terms of the deed by which the channel .s.djoining 

Lhe N.s.rina was dedicated to the City of Huntington Beach, the 

Huntington Beach City Council voted to esta'blish a 

:ine" for the Harina that would eliminate side-tie moorings a'C 
A ... 

J,,:fl, '/} .# n 
~J"~k:~";j~~P / .. .. ~.. .. 

the ends of two of the P7;~!~,~G r' and tne revenues tney Ylelc to 

petitioner. Moreover, the pierhead line approved by the Council 

would, again wichout a hearing, findings, or evidentiary 

jus~ification, eliminate what has been judicially adjudged to be 

~he Marina owner's vested right to expand the Marina in 

accordance with an approved, valid, and vested permit previou31y 

issued by the City. In so doing, the City acted in violation of 

tbe due process rights of petitioner, in prejudicial abuse of 

its discretion, and in contempt of the prior judgment of this 

Court. The writ, and an order enforcing the Court's prior 

judgillent~ must be issued. 

/ / / 

/ / / 
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ington Harbour adjoining Davenport 

11) came into be in October 1962, when 

ton Corporation (the "Corporation"), tit 

cessor in interest, dedicated e interest 

our to the City. The de also reserved to the Corporation 

ana its successors in interest an easement to construct and 

opera te a Illar on a portion of the dedicated harbor, inc 

area on which improvements for the Marina have been 

constructed. ( Admin trative Record ("A.R."), Exhibit 4. 

2.) LTI May 1964, City issued Conditional 

Exc cion ( e Variance) No. 707 (t:he "Conditional Except:ion") 

allowing construction of 91_ sl s at the Marina, along wi an 

acent p lot. (See id., Exhibit 1.) The Corporation 

ob d necessary permits and constructed the marina 

ad and parking lot, gangways, and 26 boat slips. ( • > 

, .... 11 A C 5 ) 01.1.. .J.., pp. ,page . In 1971, the Corporation deci d 

to construct, the City approved, 48 additional boat slips 

p:cevious author ed by tment of Army. Los 

str t Corps of Engineers. ., Exhibit 2.) By 

1972. Corporation constructed a total 29 boat 
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City torney's to con • the City Council 
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FACTUAL BACKGRm;ND 

The Huntington Harbour adjoining the Davenport Xarina 

(the "Marina") came into being in October 1962, when the 

dunti:1gton Harbour Corporation (the "Corporation"), petitione:;:'s 

predecessor in interest, dedicated the fee interest o " y In erie 

Harbour to the Cicy. The deed also reserved to the Corporation 

and its successors in interest an easement to construct and 

operate a ~arina on a portion of the deditated harbor, including 

che area o~ which improvements for the Marina have been 

constructed. (See Administrative Record ("A.R."), Exhibit 4, 

In May 1964, the City issued Conditional 

."....., " -' "1"- V 0 'N 707 I l-. II C ' . '- .. "'i 't" ," i i '-l:<..:{cep'c::..on \. Use ar::..ance) ['0. \ tu,e anal. l..::..ona 1. ...,xceptlon } 

allowing construction of 9~ slips at the Marina, along with an 

adjacent parking lot. (S 0, T' hObO ... 1 ) ee ::..a., ~XiL lL ~. The Corporation 

ootained the necessary permits and constructed the marina 

• ~Y' • • l 0 ~... 1 2"-OUlKheaa ana ?arKlng 10L., gangways, ana 0 boat slips. (:d., 

Exhibit 11. App. C, page 5.) In 1971. the Corporation deciced 

to construct, and the City approved, 48 additional boat slips 

?reviously authorized by the Department of the Army, Los Angeles 

,,... . d l..;Jee ].'., Exhibit 2.) By Xoverr:ber 

1972, t~e Corporation had constructed a total of 29 boat slips 

ir~ tlie Marina. ( ., Exhibit II, App. C, page 6.) 

Before the slips could be completed, however, o~ or 

~Jout November 14, 1972, the City ordered the Corporation to 

development of che v . i.arlna. (Id .• pages 5-6.) Despite 

City Attor~ey's opinion to the contrary, the City Council 

decided that an environmental impact report had to be certified 

: S t311 2 ') 
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II 

FACTUAL BACKGROUND 

The Huntington Harbour adjoining the Daven?ort Xarina 

(the "Marina") came into 
, . 
oelng in October 1962, when the 

iiuntington Harbour Corporation (the "Corporation"), petitione:.:'s 

predecessor in interest, dedicated the fee interest o " , In cne 

Harbour to the Ciey. The deed also reserved to the Corporation 

and its successors in interest an easement to construct and 

operate a ~arina on a portion of the deditated harbor, including 

che area on which improvements for the Marina have been 

constructed. (See Administrative Record ("A.R."), Exhibit 4, 

In May 1964, the City issued Conditional 

."....., " -''''- V 0 'N 707 I l-. II C ' . .1 .. "'i t;' ," i i '-l:<..:{Cep'Clon \. Use arlance) ['0. \ tHe onol. elona 1. ..,xceptlon } 

allowing construction of 9~ slips at the Marina, along with an 

&djacent parking lot. (S 0, .,.... hObO .... 1 ) ee la., ~Xil lL ~. The Corporation 

ootained the necessary permits and constructed the marina 

. ~,. • • l 0 ~.... 1 2"-OUlKheaa ana ?arKlng 10L, gangways, anG 0 boat slips. ( 
-- 1 
';'0 •• 

Exhibit 11. Ap? C, page 5.) In 1971. the Corporation deciced 

to construct, and the City approved, 48 additional boat slips 

?reviously authorized by the Department of the Army, Los Angeles 

,,... °d l..;Jee l'., Exhibit 2.) By Xoverr:ber 

1972, t~e Corporation had constructed a total of 29 boat slips 

ir~ tile Marina. (Id., Exhibit II, App. C, page 6.) 

Before the slips could be completed, however, on or 

~Jout November 14, 1972, the City ordered the Corporation to 

cease developilient of che Marina. (Id .• pages 5-6.) Despite t~e 

City Attor~ey's opinion to the contrary, the City Council 

decided that an environmental impact report had to be certified 
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FACTUAL BACKGRm;ND 

The Huntington Harbour adjoining the Daven?ort Xarina 

(the "Marina") came into being in October 1962, when the 

:rtuntington Harbour Corporation (the "Corporation"), petitione:.:'s 

predecesso:.: in interest, dedicated the fee interest • " y 1.n cne 

Harbour to the Cicy. The deed also reserved to the Corporation 

a~d its successors in interest an easement to construct a~d 

operate a ~arina on a portion of the deditated harbor, including 

[he area on which improvements for the Marina have been 

constructed. (See Administrative Record ("A.R."), Exhibit 4, 

In May 1964, the City issued Conditional 

E:{cep<:ion (Use Variance) No. 707 (the "Condi tiona 1 Exception Ii) 

allowing construction of 9~ slips at the Marina, along with an 

&djacent parking lot. (See id., Exhibit 1.) The Corporation 

ootained the necessary permits and constructed the marina 

• ~Y' • • l· ~.... 1 2"-OUlKhead ana ?arK1.ng lOL, gangways, ana 0 boat slips. ( 
-- 1 
.;. G. •• 

Exhibit 11. Ap? C, page 5.) In 1971. the Corporation decided 

to construct, and the City approved, 48 additional boat slips 

?reviously authorized by the Department of the Army, Los Angeles 

,,... . d \;::,e21.'., Exhibit 2.) By Xoverr:ber 

1972, t~e Corporation had constructed a total of 29 boat slips 

iit tile Marina. (Id., Exhibit II, App. C, page 6.) 

Before the slips could be completed, however, on or 

coout November 14, 1972, the City ordered the Corporation to 

cease developilient of che Marina. (Id .• pages 5-6.) Despite t~e 

City Attor~ey's opinion to the contrary, the City Council 

decided that an environmental impact report had to be certified 
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before development could proceed. See id., it 4, 

2.) Ultimate , on February 19, 1974, Council revoked 

tional Excep and Corporation sued. ( T ' .... 0. , 

ibit 11, App. C, pages 5-7.) 

Corporation's petition writ of mandate was 

be Judge Soden in Orange County Superior Court on 

:6, 1974. Judge Soden entered his judgment (the "Judgment") 

V'"LllLauuing Council to set aside its revocation of 

aitional eption. Judge found that Corporation 

a vested right to complete deve of 11ar 

ington Harbour Corporation having made sub-

stantial [sic] tures, performed substant 

[sic] construe , and incurred substant 1 

1 iii ties good ith reliance upon Condit 

Exception ( e Variance) No. 707 and Harbor t 

518 a vested right to complete the Davenport 

Marina. II 

I ., Exhibit 11, App. C, 12, App. D, page 2; i ., 

it 5, pages 478-479.) The Council e ted not to ~ appeaL 

and Judgment became final. 

response to Soden's Judgment, in 1975 the 

i d establi a p in to 

c It ined to so, however, 

ly light of the City At 's op that any 

line removal of s 

t 

cons cute e and 

ate the owner 
,.. 

or Marl..na. (A. R •• b 7 • ) 

~2fore the development could proceed. ( 

,.., 0 • ......, 0 I. 
See lG., ~xnlD~t ~, page 

? ' 
0 •• ) Ultimately, on February 19, 1974, the Council revoked t~e 

Conditional Exception and the Corporation sued. ( T -~ 
.L u. , and 

Exhibit 11, App. C, pages 5-7.) 

The Corporation's petition for writ of manda~e was 

tried before Judge Soden in Orange County Superior Court on Ju:y 

16, 1974. Judge Soden entered his judgment (the "judgment") 

the Council to set aside its revocation of the Con-

ditional Exception. Judge Soden found that the Corporation had 

a vested right to complete development of the Marina: 

"Huntington Harbour Corporation l1aving made sub-

stantial (sic] expenditures, performed substantial 

[sic] construction, and incurred substantial 

liabilities in good faith reliance upon Conditional 

Exception (Use Variance) No. 707 and Harbor Per~it ~o. 

518 has a vested right to complete the Davenport 

(Ici., Exhibit II, App. C, page 12, and App. D, page 2; - r; 
~., 

Exhibit 5, pages 478-479.) The Council elected not to B?peal 

and the Judgment became final. 

In response to Judge Soden's Judgment, in 1975 the 

Cou~cil considered establishing a pierhead lice in the Xa=~na to 

c~rcumven~ the Judgment. It declined to do so, however, 

pres'Cillably in .. .,. .... A. r- 4-'I! C' "- A<"-"'" __ 1 _ ~~ .,...,..: --. ...... ~ __ 
.Ll.gli.l.. or I..ne l.L.y. Ll..O.L.~Ley S Op .... u.Ou I..nOL 

ierhead line requiring removal o~ existing docki~g 

as originally approved by the Gicy would 

cons tU'ce inverse condemnation and would recuire the Ci . 
~ompensate the owner of the Marl.na. (A.R., Exh~bit 7.) 

, 
~ . /-c2 

any 

~2fore the development could proceed. 

? ' .-. ) Ultimately, on February 19, 1974, the Council revoked t~e 

Conditional Exception and the Corporation sued. ( T -~ 
.L u. , and 

Exhibit 11, App. C, pages 5-7.) 

The Corporation's petition for writ of manda~e was 

tried before Judge Soden in Orange County Superior Court ou Ju:y 

:6, 1974. Judge Soden entered his judgment (the "judgment") 

the Council to set aside its revocation of the Con-

ditional Exception. Judge Soden found that the Corporatiol. 
. , 
ria (1 

a vested right to complete development of the Marina: 

"Huntington Harbour Corporation l1aving made sub-

stantial (sic] expenditures, performed substantial 

[sic] construction, and incurred substantial 

liabilities in good faith reliance upon Conditional 

Exception (Use Variance) No. 707 and Harbor Per~it ~o. 

518 has a vested right to complete the Davenport 

(Ici., Exhibit II, App. C, page 12, and App. D, page 2; 

Exhibit 5, pages 478-479.) The Council elected not to B?peal 

and the Judgment became final. 

In response to Judge Soden's Judgment, in 1975 the 

Cou~cil considered establishing a pierhead lice in the Xa=~na to 

c~rcumven~ the Judgment. It declined to do so, however, 

pres~illably in light of the City Attorcey·s opinion that any 

iertead line requiring removal o~ existing doc~i~g 

as originally approved by the Cicy would 

inverse condemnation and would recuire the Ci . 
.:::ompensate the owner of the Marl-TIS. (A.R., Exh~bit 7.) 

~2fore the develop~ent could proceed. 

? ' .-. ) Ultimately, on February 19, 1974, the Council revoked t~e 

Conditional Exception and the Corporation sued. ( T -' 
.L lJ.. , and 

Exhibit 11, App. C, pages 5-7.) 

The Corporation's petition for writ of manda~e was 

tried before Judge Soden in Orange County Superior Court on Ju:y 

:6, 1974. Judge Soden entered his judgment (the "judgment") 

the Council to set aside its revocation of the Con-

ditional Exception. Judge Soden found that the Corporatiou 
. , 
ria (1 

a vested right to complete development of ~he Marina: 

"Huntington Harbour Corporation l1aving made sub-

stantial (sic] expenditures, performed substancia~ 

[sic] construction, and incurred substantial 

liabilities in good faith reliance upon Conditional 

Exce?tion (Use Variance) No. 707 and Harbor Per~it No. 

518 has a vested right to complete the Davenport 

(Ici., Exhibit II, App. C, page 12, and App. D, page 2; 

Exhibit 5, pages 478-479.) The Council elected not to B?peal 

and the Judgment became final. 

In response to Judge Soden's Judgment, in 1975 the 

Cou~cil considered establishing a pierhead line in the Xa=~na to 

c~rcumven~ the Juugment. It declined to do so, however, 

?res~illably in light of the City Attorney·s opinion that any 

as originally approved by the Cicy would 

inverse condemnation and would recuire the Ci . 
':::OIT:pensate the owner of the Marl-na. (A.R., Exh~bit 7.) 
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19 ( tit U). ~, 19.) In December 1982. St 

sed Mr. Thompson1s terest the ina in 1984. 

transferred title thereto to petitioner. (Id.) From 

975, owners of the Marina have continued to moor boats 

s -ties the in r1ar (See A.R •• 

bit 8, page I, and it 9, page 1.) 
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1985, however, City's staff, sed 

from a neighbor, in ided to recommend 
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set alternatives, ,to those 

If' 
) . 

in 1975. 

"An, "B", 

t 15, Ex. 

A. R. , 

IiC", 

u "-. } 

ibit 8 (the "Staff 
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learn renewed terest 

e tabli a 1. or about 

1985, titioner's attorney, K. Break, telephoned 

to SCUBS matter., ( C tion of 

k (It 
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t Sangster. 

was re 

Id.) On or about 

. Break snoke wi • Mr. Sangster. appris him of the 
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1975, with the Judgment tl1.a t the 

expand the Xarina as pi d in 1964 was vest ,~ohn Sta 
~;~-,-<j-;"1 C.;~ /'1'7';': ;~"~""~~"~"~.~ 

KeL 7~omDson p~rchased tGe Marina~from the CorDoration. . /l' 11 . 
~?etitio~ for Writ of Xandate (CCP §I09L..5), filed August 

1985 (" Pet i t i on "). oj 19.) In December 1982, Xr. Stanko 

~urchased Mr. Thomason's interest in the Marina and, in 1984, .. . 
transferred title thereto to petitioner. (Id.) From and af~er 

1975. '::he owne:;:-s of -che Marina have continued to rr.oor boats 

zhe side-ties of (See A.R., 

Exhibit 8, page 1, and Exhibit 9, page 
, , 
.i • ) 

In 1985, however, the City's staff, based upon 

cOIfl?la:'nts frow a neighbor, agaii.-.. decided to recoIlliTlend Lha~;: the 

Council consider establishing a pierhead line in the 
,;' 

f'T1~ ~,..,.::~-= _ .. "": __ '" 6-~...,.. ....... "'1 Jl-".., ___ "... '-..': ,/:; "i $.-~ ,'\_ 

-,-ike S ... tiL';" seL .Lo ... th ... h ... ee a..lL.e ... liti'CLves, LGenL. ... ca-L.L.O those 

DroDosed in 1975. .. .. (Compare A.R., Exhibit 8 (the "Staff 

b.~-id "C", and Exhibit IS, Ex. "13".) Despite the City l~ttornE:Y's 

1975 opinion regarding inverse concieffiGation, the City 

•• - . ~ 1 II':) II ,. - .,. l' < • recorrm1enaea adoptlon or proposa... u, willcn WOULG e-Llffilnate 

existing side-tie moorings at the Marina. (See A.R., Exhibit 7, 

page 2.) 

Upon learning_of .t~e. City~s renewed interest iD 

establishing a pierhead line-in the-Marina or about 

:985, petitioner's attorney, Robert K. Break. telephoned the 

ty Attorney to discuss the matter . (Declaration of Rober~ K. 

. ) Mr. Break was referred to 

ty Attorney Kobert Sangster. (Id. ) On or about Xay 1985 

Xr. Break spoke with Mr. Sangster, apprising him of the 

r~ 
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1975, with the Judgment c2cl&ring t~&t 

~?etitio~ for Writ of Xa~date (CC? §I09L..5), filed August 

1985 (" Pet i t i on "), oj 19.) In Dece@ber 1982, Xl". S~anko 

?~rc~ased Mr. Thompson's interest in the Marina and, in 1984, 

cra~sferred ~i~le ~hereto to petitioner. (Id.) From an~ af~er 

1975. '::he owners of -che Marina have continued to rr.oor boats 

zhe side-ties of r1arina. (See A.R., 

Sxh~bit 8, page 1, and Exhibit 9, page , , 
.i • ) 

In 1985, however, the City's staff, based upon 

COIfl?l&:'nts frow a r.eighbor, agail-.. decided to recoIlliTlend t:ha';: tl:e 

Council consider establishing a pierhead line in the 
,;' 

f'T1~ ~,...,.:: .. -= _ .. "": __ '" ,.i-~...,.. ....... "'1 J'--,", ___ "", '-..': ,/:; "i J'_~ 1 \ _ ... ~"e Sl-tiL';" seL .Lo ... th L.h ... ee a.ll.e ... litiLLVeS, LGenL ... ca-L.LO those 

DrODosed in 1975. .. .. (Compare A.R., Exhibit 8 (the "Staff 

"13", al.d lie", with A.R., EX~libit 9, Ex. 

b.~-.d "C", and Exhibit IS, Ex. "13".) Despite the Ci~y l~tto::nE:Y's 

1975 opinion regarding inverse conciemi:ation, the City 

•• - . - 1 II,::)" •• - .,. 1·'· 
recO~m1enGea adoptlon or proposa... u, WulCh WOU.lG e-LlffilTI&te 

existing side-tie moorings at the Marina. (See A.R., Exhibit 7, 

page 2.) 

U?o~ learning_of .t~e. CitY~s renewe~ interest i~ 

establishing a pierhead line-in the-Marina or about 

:585, petitioner's attorney, Robert K. Break. telephoned the 

ty Attorney to discuss the matter. (Declaration of Rober~ K. 

3r23k ("Break Declo"), \' .) Mr. Break was referred to 

ty Attorney Kobert Sangster. (Id. ) On or about Xay 1985 

Xr. Break spoke with Mr. Sangster, apprising him of the 

r· 
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1975, with the Judgllient c2cl&ring t~&t 

e:,-::p&EO t~!2 ~l&rin& as pi was ves ted, .John Stc;" 
- ~:-,-<j-;"1 ~;'> C,,~{. /'1'7;': 

KeL 7~omDson De~c~ased tGe Ma~ina~from ~he CorDoration. .. /l' 1\ • 

~?etitio~ for Writ of Xa~date (CC? §I09L..5), filed August: 

1985 ("Petition"), oj 1.9.) In December 1982, Xr. Stanko 

?~rc~ased Mr. Thompson's interest in the Marina and, in 1984, 

c~a~sferred title thereto to peti~ioner. (Io.) From an~ af~er 

1975. -:::1e owners of the Marina have continued to rr.oor boats 

zoe side-ties of r1arina. (See A.R., 

Sxh~bit 8, page 1, and Exhibit 9, page - , 
.i • ) 

In 1985, however, the City's staff, based upon 

corn?l&:'nts frow a r.eighbor, agail-.. decided to recoIlliTlend t:ha-;: tl:e 

Council consider establishing a pierheao line in the 
,;' 

:"iarina. 

f'T1~ ~,...,.:: .. -= ~ .. ",,: __ '" ,.i-~...,.. ....... "'1 J'--,", ___ "", '-..': ,/:; "i .f_~ 1 \ _ 
... ~"e Sl-tiL';" seL. ... o ... th L.h ... ee a.ll.e ... litiLLVeS, LGenl. ... ca-L.l.O those 

DroDosed in 1975. .. .. (Compare A.R., Exhibit 8 (the "Staff 

"B", a1.d lie", with A.R., EX~libit 9, Ex. 

b.~-.d "C", and Exhibit 15, Ex. "13".) Despite the City l~tto::nE:Y's 

1975 opinion regarding inverse conciemriation, the City 

•• - . - 1 II'::) II •• - .,. l' < • 

recO~m1enGea adoptlon or proposa... u, WulCh WOU~Q e-Llffilnate 

existing side-tie moorings at the Marina. (See A.R., Exhibit 7, 

page 2.) 

lipon learning_of _t~e. CitY~s renewed interest i~ 

establishing a pierhead line-in the-Marina or about H.;y 17, 

:585, petitioner's attorney, Robert K. Break. telephoned the 

ty Attorney to discuss the matter. (Declaration of Robcr~ K. 

3r23k (HBreak Deel .. "), \ .) Mr. Break was referred to 

ty Attorney Kobert Sangster. (Id .. ) On or about Xay 1985 

Xr. Break spoke with Mr. Sangster, apprising him of the 



e:xis tence of t, tifying several material 

esentat ssians Staff ort 9 

re an to meet wi the City's staff to 

why proposal was be and whether a 

se p d line could be proposed ins 

bit 10.) 11r. ak s ly reduced 

,concerns to writ a May 23, 1985, letter to 11r. t':' ';:-,Q~'" 
0::.» .............. 

(See A.R., Exhibit 10.) 

On 11ay 31, 1985, day tely before 

3 Council meeting. at fS request, petit 

its entatives met wi Mr. Sangster, Char s Thowpso~, 

trator, s Pal ~irector of the City's 

tmento£ Development Services. and Paul Cook, D ctor 

Ci 's artr,1ent of Pub Works._ (Break Deel. , '\ 
• I 

t s mee . Break spec lly inquired e Ci 

sentatives whether lie health, safety, or we 

usti t supported es lishment of any pierhead 1 

( • J All responded t no such justification sted .. 

(Id.) At this mee also livered to teT 

position p (A.R., Exhibit 11) outl petit or 

tual and 1 arguments re to cant 

eration of the Mar uti 

a 1 s -t moorings. r 
\ . ) lly, petit 

ed a se p 1 tl1.at tILe ty sen-

s d to cons . ) 
s t sentat s 

position to 

3 mee were assured 

existence of the Judgment, identifying several material 

srepresentations in and omissions from the Staff Report, and 

requesting an opportunity to meet with the City's staff to 

termine why the proposal was being made and whet~er a 

compromise pierhead line could be proposed instead. 

::. 0 • ) 11r • Sreak 3ubsequently reduced s~c~ 

. concerns to writing in a May 23, 1985, letter to Mr. Sangster. 

(See A.R., Exhibic 10.) 

On May 31, 1985, the Friday imniedia te ly before the 

June 3 Council meeting, at Mr. Break's request, petitioner and 

its representatives met with Mr. Sangster, Char:es Thompson, the 

City Administrator, James Palin, ~irector of the Cicy's 

Department of Development Services. and Paul Cook, the Director 

or the City's Department of Publ~c Works~ (Break Decl., \ . / 

At this meeting, Mr. Break specifically inquired of these City 

representa-cives whether any public health, safety, or welfare 

justification supported establishment of any pierhead li:1e . 

. ) All responded that no such justification exis~Ec. 

(:d.) At t~is meeting, Mr. Break also delivered to Mr. SangsteL 

a position pape~ (A.R., Exhibit 11) outlining petitioner's or 

to continUE 

including the utilizati0~ or 

all 3~de-tie moo~lngs. f 

\. " ., iii 
\ . ) Finally, petitioner 

the City represcn-

tatives agreed co consider supporting. ( . ) ""\"f" 

.1 

meeting. petitioner's representatives 

for delivery of cODies of the Dosition naJ€r to Council 
60 A .- ... 

"" .... ..... .. "l .. b ' ~,...., ,~ .... , 
p1.~l.or ·co the ,June .J meet~ng, ana W2~e assured, y t:i4€ LO·U11Cll. 3 

existence of the Judgment identifying several material 

srepresentations in and omissions from the Staff Report, and 

~equesting an opportunity to meet with the City's staff ~o 

te~mine why the proposal was being made and whet~er a 

compromise pierhead line could be proposed instead. 

::. 0 • ) 11r. Sreak 3ubsequently reduced s~c~ 

,concerns to wr~clng in a May 23, 1985, letter to Mr. Sangster. 

(See A.R., Exhibit 10.) 

On May 31, 1985, the Friday inmiedia te 1y before che 

June 3 Council meeting, at Mr. Break's request, petitioner and 

its representatives met with Mr. Sangster, Char:es Thompson, the 

City Administrator, James Palin, ~irector of the City's 

Department of Development Services. and Paul Cook, the Director 

or the City's Department of Publ~c Works~ (Break Decl., \ . / 

A~ this meeting, Mr. Break specifically inquired of these City 

representa'Cives whether any public health, safety, or welfare 

j us~iiication supported establishment of any pierhead li:1e . 

. ) All responded that no such justification exis~Ec. 

(:d.) At t~is meeting, Mr. Break also delivered to Mr. Sangste~ 

a position paper (A.R., Exhibit 11) outlining petitioner's or 

:Eactual and legal arguments regarding i~s righ~ to continUe ~ .. -:: 

including the utilizati0~ or 

all 3~de-tie moo~lngs. f 

\. " ., iii 
\ . ) Finally, petitioner 

the City represE:n-

atives agreed to consider supporti~g. ( rr 
., iii . ) 1.1I1l1.2 

meeting. petitioner's representatives 

for delivery of copies of the position paper to Council 
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existence of the Judgme~t identifying several material 

srepresentations in and omissions from the Staff Report, and 

requesti~g an op?ortun~ty to meet with the City's staff ~o 

termine why the proposal was being made and whet~er a 

co~promise pierhead line could be proposed instead. 

::. 0 • ) Sreak 3ubsequently reduced s~c~ 

.concerns to wr~clng in a Xay 23, 1985, letLer to Mr. Sangs~er. 

(See A.R., Ex~ibit 10.) 

On May 31, 1985, the Friday iL.1Diedia te 1y before cl.e 

June 3 Council meeting, at Mr. Break's request, petitioner &n~ 

its representatives met with Mr. Sangster, Char:es Thompson, the 

City Administrator, James Palin, ~irector of the City's 

Departillent of Development Services. and Paul Cook, the Directcr 

or the City's Department of Publ~c Works~ (BreaK Decl. , . / 

A~ this illeeting, Mr. Break specifically inquired of these City 

representa'Cives whether any public health, safety, or welfare 

justification supported estaolishment of any pierhead li:1e . 

. ) All responded that no such justification exis~cc. 

(=~.) A~ t~is mect~ng, Mr. Break also delivered to Mr. Sangs~e~ 

a position paper (A.R., Exhibit 11) outlining petitioner's or 

exi~:icg operation of the Karina, including the utilization O~ 

all 3~de-tie moo~lngs. f 

\. " ., it 
\ . ) Finally, petitioner 

the City represen-

tatives agreed co consider supporting. ( rc ., . . ) l.nnT~e 

meeting. peti~ioner's re~JresentCi ti ves 

for delivery of eODies . of the Council 



c t position paper would be livered to the 

cons ion over the weekend ior to 

vune 3 meet ( ., ~i . ) 
At Council meet on 3, 1985, posal 

to esta ish a pierhead 1 Mar ("Reso tion No. 

523 ft
) was calendared as an strative item. It was not sec 

a lie aring. (See A.R., ..,.... "I' '" 

r...xn~ t 12, 9 • 

3, s 116-117, Exhibit 14, p 1.) titioner's so 

ortuili to ss the proposal was the blic 

COr~~i:l1el1 ts If t of Council meet ( ., Exhibit 14~ 

2.) Indeed, when . Bre addressed the 

port of meet , the mayor ized 

tion . 5523 was not set for c 

cut short Xr. 's attempts to respond to a l.L 

stions. (A.R., Exhibit 14, 15.) To fur 

ate matters, City torney. ton. 

sented to i1 the Ci had received 

titioner's posit paper at 4 p.m. on June 3, the hear 

date. (See ia., pages 22-23, 26-28.) 

t tely. no evidence was t The Council 

ted· Resolution . 5523 as an strative item, wi t a 

and thout of lic purpose 

necessi ( __ e A.R .• it 14, s 19-31.) 

August 30, 1985 petit pe d s 

writ te ty 

to set so 55 ( titian. 

t 3D, 1985, t sted ty to 

Tecord the City's proceedings in ting solution 

t~2 ?ositio~ paper would be celive:;::-ec. to the ,..., . -
'.JOU1"1Cl. ...... 

~Embers ~O~ their consideration over the weekend p:;::-ior to t~2 

I~-d .' \~., .. . ) 
At the Council meeting on June 3, 1985, the p:;::-oposal 
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In was no 3I1a lys is Lv 

k of whatsoever. A rev~ew of the June 3 Council @eeti 

transcrip~ makes it abundantly clear that the City had, at Dest, 

[iIi :;"11COITlplete cornp::-enension of the l1istory of the lviarirla alia 

ctitioner's rights with respect thereto. (See generally A.R .. __ _ .r 

.: "-' .:: .'..L.U.l.,..,- Moreover, the Council did not even have the 

Denefic of the City Attorney's opinion regarding the iegal 
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Detitioner's nosition naner at 4 D.rn. on June 3, 1985, 
... a. &. A. '-
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California 
Fair Political 
Practices Commission 

Wes Bannister 
Bannister & Associates 
15562 Chemical Lane 
Huntington Beach, CA 92649 

Dear Mr. Bannister: 

January 21, 1987 

Re: 87-029 

Your letter requesting 8dvice under the Political Reform 
Act was received on January 20, 1987 by the Fair Political 
Practices Commission. If you have any questions about your 
advice request, you may contact John G. McLean, an attorney in 
the Legal Division, directly at (916) 322-5901. 

We try to answer all advice requests promptly. Therefore, 
unless your request poses particularly complex legal questions, 
or more information is needed, you should expect a response 
within 21 working days. You also should be aware that your 
letter and our response are public records which may be 
disclosed to the public upon receipt of a proper request for 
disclosure. 

DMG:plh 

Very truly yours, 

tlllL-~ ~~ f' 'J;n7A-ff1/(/~ 
'j 

Diane M. Griffiths 
General Counsel 

428 J Street, Suite 800 • P.O. Box 807 • Sacramento CA 95804~0807 • (916)322~5660 

California 
Fair Political 
Practices Commission 

Wes Bannister 
Bannister & Associates 
15562 Chemical Lane 
Huntington Beach, CA 92649 

Dear Mr. Bannister: 

January 21, 19B7 

Re: 87-029 

Your letter requesting advice under the Political Reform 
Act was received on January 20, 1987 by the Fair Political 
Practices Commission. If you have any questions about your 
advice request, you may contact John G. McLean, an attorney in 
the Legal Division, directly at (916) 322-5901. 

We try to answer all advice requests promptly. Therefore, 
unless your request poses particularly complex legal questions, 
or more information is needed, you should expect a response 
within 21 working days. You also should be aware that your 
letter and our response are public records which may be 
disclosed to the public upon receipt of a proper request for 
disclosure. 

Very truly yours, 

~i ~il(t.-~[/t-)J""- f "f;n-Z-<-n1tlf.- - ;.1.~~ 
v 1/ 

Diane M. Griffiths v 
General Counsel 

DMG:plh 
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